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 STOCKBRIDGE CONSERVATION COMMISSION AGENDA 

TUESDAY, 8 January 2019 
Town Offices Meeting Room, 7:00pm, Stockbridge, MA 

 

Present:  Ron Brouker [presiding], Jay Rhind, Patrick White, John Hart, Sally Underwood-Miller 

 

Also present: Rebekah Lacey (Town Counsel), Dominic Meringolo, Elisabeth Goodman, Richard Seltzer, 

Keith Gazaille, Barbara Kenny, Charles Kenny, Nicholas Nadorff, Matthew Salem, Howard Zern, Hilary 

Freedman, John Gobel, Elisabeth Wheeler, Laura Dubester, Eric Youngerman, Mr. Eppler, Robert 

Kortman, Peter Socha, Don Chabon, Anne Rabinowitz, Anita Schwerner, Hank Schwerner, Brigitte 

McDonald, GreggWellenkamp, Clarence Fanto, Bill Gates, Robert Jones, Lionel Delevingne, Judith 

Wilkinson, Ty and Emily Stockman. 

 

The vote to approve minutes from December 11 was postponed. 
 

Request for Approval of Field Change -- Raynor Warner, 53 Interlaken Road, Map 202, Lot 4.  Mike 

Kulig of Berkshire Engineering came in informally to see if they can adjust the limit of work 

approximately 20’ to install an underground electric feed.  No trees will be removed and the work will 

take approximately half a day.  John Hart made a motion to consider the change Non-significant.  Patrick 

White seconded.  Jay Rhind recused himself.   4-0-1 motion passed. 

 

Public Hearing: Notice of Intent – Historic New England (Merwin House), 14 Main Street, Map 106, 

Lot 67.  Tree and shrub removal.  Awaiting DEP File Number.  Continued to next meeting.  

 

Request for Certificate of Compliance – Daniel and Carole Burack, 27 Mahkeenac Terrace, Map 205, 

Lot 43.  DEP #296-0442.  Continued to next meeting. 

 

Request for Certificate of Compliance – Bernard Haan, 16 Beachwood Drive, Map 104, Lot 102.  DEP 

#296-0457.  Continued to next meeting.  

 

Public Hearing: Notice of Intent – Apple Tree Nominee Trust, 19/21 Wheatley Drive, Map 204, Lots 

10, 11, and 12.  Construct driveway to proposed single-family home over Lily Brook.  Previously 

continued to January 22 meeting.  

 

Notice of Intent -- Marc Silver, 12 Mahkeenac Shores Road, Map 102, Lot 29. Mike Kulig requested 

scheduling of a site visit and answered questions regarding the Notice of Intent.  The plan is for bank 

stabilization and new plantings.  They also propose to repair existing steps.  The hearing was continued 

pending a site visit planned for Friday at 10 am 1-11-19. 
 

Notice of Intent – Stockbridge Bowl Association, Lake Mahkeenac (Stockbridge Bowl). Herbicide 

application – ecological restoration.   

 

Two experts engaged by the Conservation Commission at the expense of the applicant, pursuant to 

M.G.L. c. 44, §53G, presented their reports on the Stockbridge Bowl and the NOI.  

 

Dr. Robert Kortmann, a credentialed limnologist, discussed two documents he had prepared and 

submitted to the Commission prior to the meeting: “Stockbridge Bowl: A Description of Unique Natural 

Features” and “Memorandum Re: NOI Aquatic Plant Management Program and Systemic Herbicide 

Treatment.”   
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Dr. Kortmann stated that he had been asked to address the cyanobacteria bloom that occurred in 2018 in 

Stockbridge Bowl, as well as to review the NOI.   He expressed his dismay that there has been no regular 

monitoring of the conditions in the lake that he could use to help evaluate his hypothesis concerning the 

cause of the bloom.  He explained in detail the normal stratification of the lake that exists over the 

summer, with a well-mixed surface layer (epilimnion) extending to about 4.5 meters, a transition zone in 

which the temperature decreases rapidly with depth, and a cold bottom layer (hypolimnion).  He 

explained that in early August 2018, due to storms, a mix down” occurred that extended the mixed 

surface layer down to approximately 6.5 metres.  In Stockbridge Bowl, a a large algae population 

(including cyanobacteria) lives in the middle zone.  The mix-down brought that algae into the surface 

layer.  The mix-down was followed by extended warm conditions into the early fall, causing the algae to 

proliferate at the surface.  (At least, that is what happened in other lakes in the area in which monitoring 

takes place.)  
 

In a hard water, marl-forming lake such as the Bowl, calcite formation is driven by photosynthesis.  In 

turn, phosphorus dynamics (which greatly affect algae growth) tend to be controlled by the carbonate 

alkalinity system.   Kortmann raised the question of whether treating the entire plant community of the 

lake with herbicide could halt calcite formation, altering the natural phosphorus-removal mechanism and 

causing a “switching of state” to a plant community dominated by surface water phytoplankton 

(especially cyanobacteria).  Dr. Kortman conditionally endorsed the whole lake treatment of the lake with 

fluridone for Eurasion milfoil eradication, provided that it can be demonstrated that the treatment will not 

change the calcite formation process in the lake.  The lack of Stockbridge Bowl monitoring data and/or 

data from fluridone treatment in a comparable lake, and the concern regarding another toxic 

cyanobacteria outbreak, prompted him to suggest a cautionary approach of treating approximately 40 

acres of the lake as an experiment to see what the effects might be on photosynthesis and calcite 

formation.  He suggested stringent monitoring to check for changes in the calcite formation and oxygen 

saturation.   

 
Dr. Kortmann noted that milfoil has negative effects.  In places where the milfoil is dense, it takes the 

nutrients from the sediment and releases them, along with potentially shading out the other plants.  

However, noted that right now milfoil is a significant component of the Stockbridge Bowl plant 

community and posed the question as to what happens when you remove it.   
 

John Hart mentioned that he had spoken with a company in Wisconsin that had ceased using fluridone 

and had got to weed harvesters after they found the biomass created by chemical treatment reached 

unacceptable levels.  Dr. Kortmann suggested that might be the result of using contact herbicides which 

he would not recommend, versus fluridone which is a systemic herbicide.  He also stressed the necessity 

of dose management and hiring a research team to closely monitor the effects. 
 

Dr. Charles Kenny of the Town Board of Health stated that to date, Stockbridge Bowl is the only lake in 

Berkshire County with a cyanobacteria outbreak, making it more likely to having another.  He questioned 

whether the use of fluridone might exacerbate that likelihood.  Dr. Kortmann replied “Possibly.”  A large 

block treatment, with monitoring, would shed light on that question.  However, Dr. Kortmann added the 

caveat that it is harder to maintain the desired dose concentration of the herbicide when treating only part 

of the lake (rather than the whole lake) as the chemical disperses.   
 

Keith Gazaille of Solitude asked whether Dr. Kortmann could state with 100 percent certainty whether, if 

calcite formation is impaired, there would be a cyanobacteria bloom.  Dr. Kortmann responded that he 

couldn’t state that with 100% certainty, but believed that the cyanobacteria outbreak likelihood would 

increase.  
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Dr. Kenny further suggested that a delay of a year to study the watershed characteristics and learn more 

about cyanobacteria would be a prudent course of action. He wondered if the use of fluridone might affect 

Anabaena, a form of cyanobacteria that exists has nitrogen-fixing abilities, forming symbiotic 

relationships with certain plants.   
 

Nick Nadorff described himself as an avid user of the lake and fisherman.  He described the lake as 

healthy from a fisheries standpoint, supporting an excellent trout community.  As a supporting document 

to this observation, the Commission received a letter from the Berkshire County League of Sportsmen 

(@4000 members) unanimously opposing the use of fluridone due to its negative effects on fisheries in 

their experience as noted in Pontoosac and Onota lakes.  The letter was read into the record.  Mr. Nadorff 

also suggested that Krofta has a filtration system that might aid in nutrient removal. 
 

Dr. Kortmann suggested a sampling for nutrients and phosphorous at ice-out throughout the watershed. 
 

Ron Brouker wanted to know what effects the shading by the dense populations of milfoil might have on 

water temperature.  Dr. Kortmann did not believe there was any. 
 

Laura Dubester pointed out that experts often disagree, and that a pilot project might be the wise course. 

She had spoken to Jim Straub at DCR, suggesting that all parties (DEP, NHESP, DFW, DCR, SBA, the 

ConComm, along with legislators) gather to try and reach some accord on how best to proceed. 
 

Keith Gazaille asked if the calcite is not impaired by fluridone, could there be another bloom.  Dr. 

Kortmann answered, “Possibly.” 
 

Questions were posed regarding the effects of fluridone on emergent fish, specifically the threatened 

Bridle Shiner.  If the Bridle Shiner mates on alternating years, what might be the effects of the habitat 

destruction on this cycle? 
 

Questions were also posed regarding the effects of fluridone on the elusive M Lustrica.  Previous reports 

from the 90s and more recently have revealed that the definitive identification of M Lustrica may only be 

assured by DNA testing.  Few live specimens were found, and their lifespan, mating habits and whether 

or not they migrate/hibernate are still unknowns.  Recent studies indicate that they may only live for one 

year, as indicated in the GZA report done with Dr. Coote.  If that is the case, might the early seasonal 

application of fluridone interfere with the development of the juveniles?  Dr. Kortmann acknowledged 

that as a limnologist, these questions would best be answered by an expert in zoology and/or toxicology. 
 

A letter was read from Dan Miraglia, a board member of the Berkshire County League of Sportsmen, 

noting the ecological benefits provided by aquatic plants, even invasive plants such as milfoil.   

 

Patrick White discussed a survey of which he had a copy that had been conducted by Mass Wildlife 

which clearly showed that the number of fish found in Stockbridge Bowl was significantly more than 

what had been found in Pontoosuc Lake, Onota Lake or Richmond Pond, all of which had been treated 

with fluridone, supporting the empirical evidence presented by the Sportsmen’s League.  
 

Emily Stockman of Stockman Associates, the second peer reviewer for the ConComm, then discussed the 

peer review report dated January 7, 2019, that she had submitted to the Commission.  She reviewed the 

project for its compliance with requirements of state and local wetlands laws, including its validity as an 

Ecological Restoration Project under MassDEP’s Wetlands Regulations.  Her comments were that while 

the goals stated in the NOI were well-intentioned, there was a distinct lack of specificity as to how those 

goals would be measured and reached.  What would be the monitoring protocols?  Would this activity 
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result in turbidity in the channel? What reporting would be forthcoming?  She noted that DEP does not 

accept removal of invasive species as mitigation for effects on resource areas.   
 

Ms. Stockman opined that only one year's treatment had been approved under the NHESP's letter.  One 

year would not be enough to achieve the desired ecological restoration results.  In her opinion, this project 

has not met the performance standards as set forth in the WPA.   

 

There was some discussion of a response submitted by the applicant, consisting of a cover letter from Ms. 

Goodman (dated January 8, 2019) and two memoranda from Solitude (dated January 7, 2019) responding 

to the Commission’s two experts.   
 

Ms. Underwood-Miller noted that Commission member Tom LaBelle has considerable research regarding 

the effects of fluridone on non-targeted plants, along with extensive research into other issues.  As he 

remains hospitalized, all of the questions raised in his research remain unanswered.   
 

Town Counsel Rebekah Lacey suggested that the Notice of Intent be amended to address the fact that 

NHESP had only approved the first year of the proposed management program and to clarify how the 

management goals would be achieved and evaluated.  Ms. Underwood-Miller moved that the 

Commission request that the applicant submit a revised NOI narrative in light of the restrictions imposed 

by Natural Heritage and the comments made by the Commission’s experts; the revised narrative should 

include clear specification of restoration goals and the monitoring of success in meeting those goals, and 

should also address how the proposed herbicide application would be integrated with the Town’s ongoing 

weed harvesting and hydroraking activities; the revised NOI should be submitted by January 22 and the 

applicant should agree to a continuance to the Commission’s first meeting in February.  The motion was 

seconded and unanimously approved.  

 

On behalf of the applicant, attorney Elisabeth Goodman refused the Commission’s request.  

 

In light of this response, Ms. Lacey advised the Commission that she recommended that the application 

be denied on the basis of lack of information.  

 

Patrick White stated that Dr. Kortmann had suggested a way forward that seemed reasonable to him, i.e. 

an experimental large-block treatment to test the effect of fluridone on the lake ecosystem.  Richard 

Seltzer stated that the Commission could issue an Order of Conditions for the large-block treatment. Ms. 

Lacey noted that the large-block proposal was not before the Commission and that the Commission had 

specifically asked the applicant to submit a revised proposal in writing. Ms. Underwood-Miller agreed 

that the Commission could only vote on what was before it. After some discussion, Ms. Goodman and 

Mr. Seltzer stated that the applicant would submit additional information within one week and would 

agree to a continuance to the January 22 meeting.    
 

Ron Brouker made a motion to continue the hearing to January 22 pending the receipt of an amendment 

including monitoring specifics and additional information to be considered.  Patrick White seconded.  

Unanimous. 

 

A motion to adjourn was made at 10:10.  Unanimous. 

 

Respectfully submitted,  

 

Sally Underwood-Miller, Secretary/Member 
 


